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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

In Re: New York City Policing

During Summer 2020 Demonstrations 20 Civ. 8924 (CM)(GWG)

JOINT MOTION TO DISMISS
WITH PREJUDICE AND
RETAIN JURISDICTION

This filing is related to:
Payne v. de Blasio, 20 Civ. 8§924;

People of the State of New York v.
City of New York, No. 21-cv-322;

Gray, et al v. City of New York, et al,
No. 21-cv-06610;

Rolon, et al v. City of New York, et al,
No. 21-cv-2548.

Plaintiffs in Payne v. de Blasio, 20 Civ. 8924; People of the State of New York v. City of
New York, No. 21-cv-322; Gray, et al v. City of New York, et al, No. 21-cv-06610; and Rolon, et
al v. City of New York, et al, No. 21-cv-2548 (the “Injunctive Relief Plaintiffs”), Defendant City
of New York, and Union Intervenors Sergeants Benevolent Association and Detectives’
Endowment Association (collectively, the “Parties”), having entered into a Settlement
Agreement to resolve their claims for injunctive relief, jointly move this Court for entry of an
Order conditionally dismissing the remaining injunctive claims in these consolidated cases,
with prejudice, pursuant to Rule 41(a)(2) of the Federal Rules of Civil Procedure,

incorporating the terms of the attached Stipulated Order Pursuant to Fed. R. Civ. P. 41(a)(2)
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(Exhibit A), and retaining jurisdiction to enforce the Settlement Agreement in accordance
with its terms for the duration of the Agreement.
Plaintiffs in cases Payne v. de Blasio, 20 Civ. 8924; Gray, et al v. City of New York, et al,
No. 21-¢cv-06610; and Rolon, et al v. City of New York, et al, No. 21-cv-2548 will separately file
stipulations pursuant to Rule 41(a)(2) to dismiss the remaining damage claims in those cases.
For the reasons set forth in the attached memorandum of law, the Parties respectfully

request that the Court grant this requested relief.

Dated: September 5, 2023 Respectfully submitted,

LETITIA JAMES
Attorney General of the State of New York

By:_/s/ Lois Saldana

Travis England, Deputy Chief

Lois T. Saldana, Assistant Attorney General
Office of the New York State Attorney General,
Civil Rights Bureau

28 Liberty Street, 20th Floor

New York, NY 10005

(212) 416-6233

THE LEGAL AID SOCIETY

By: /s/ Corey Stoughton
Corey Stoughton
Jennvine Wong

Rigodis Appling

Paula Garcia-Salazar

49 Thomas Street

New York, NY 10013
cstoughton@legal-aid.org

NEW YORK CIVIL LIBERTIES UNION
Foundation

By: /s/ Molly K. Biklen
Molly K. Biklen
Daniel R. Lambright
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By: /s/ Robert D. Balin

Robert D. Balin
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Kathleen Farley
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Wylie Stecklow
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Mickey H. Osterreicher
General Counsel
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Attorneys for Gray Plaintiffs

The Aboushi Law Firm PLLC
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Aymen A. Aboushi, Esq.
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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

In Re: New York City Policing During

Summer 2020 Demonstrations .
20 Civ. 8924 (CM)(GWG)

[PROPOSED] ORDER

This filing is related to:
Payne v. de Blasio, 20 Civ. 8924;

People of the State of New York v.
City of New York, No. 21-cv-322;

Gray, et al v. City of New York, et al,
No. 21-cv-06610;

Rolon, et al v. City of New York, et al,
No. 21-cv-2548.

For good cause shown, and in consideration of the Parties’ Joint Motion to Dismiss Injunctive
Claims with Prejudice and Retain Jurisdiction, the Court hereby GRANTS the Joint Motion, and
specifically retains jurisdiction to enforce attached Stipulated Order Pursuant to Fed. R. Civ. P. 41(a)(2)
(the “Agreement”) in accordance with its terms for the duration of the Agreement, and incorporates into
this Order the terms of the Agreement, which is annexed hereto as Exhibit A. See Kokkonen v. Guardian
Life Ins. Co. of Am., 511 U.S. 375, 381 (1994) (recognizing that a federal district court may retain
jurisdiction to enforce a “dismissal-producing settlement agreement” in its order); Hendrickson v. United
States, 791 F.3d 354, 358 (2nd Cir. 2015); see, e.g., So-Ordered Stipulation of Voluntary Dismissal With
Prejudice, Dannhauser v. TSG Reporting, Inc., No. 16 Civ. 747 (S.D.N.Y. Dec. 20, 2017), ECF No. 93.!
Subject to the terms of this Order, the Court dismisses the remaining injunctive claims in the consolidated

cases in the above-captioned action with prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2).

!'See also Memo Endorsement Order, Dannhauser v. TSG Reporting, Inc., No. 16 Civ. 747, (S.D.N.Y. July 9, 2019),
ECF. No. 109 at 1, 13 (Court’s endorsement of magistrate judge’s report and recommendation finding the Court did
have ancillary jurisdiction to decide dispute.)
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SO ORDERED this day of ,2023.

Hon. Colleen McMahon
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In Re: New York City Policing During Summer

2020 Demonstrations Index No. 20-CV-8924(CM)(GWG)

STIPULATED ORDER PURSUANT TO FED. R. CIV. P. 41(a)(2)

WHEREAS plaintiffs Jarrett Payne; Andie Mali, Camila Gini, Vidal Guzman, Vivian
Matthew King-Yarde; Charlie Monlouis-Anderle, James Lauren, Micaela Martinez, Julian
Phillips, Nicholas Mulder, and Colleen McCormack-Maitland have filed their corrected second
amended complaint in docket number 20-cv-8924;

WHEREAS plaintiff the People of the State of New York have filed their amended
complaint in docket number 21-cv-322;

WHEREAS plaintiffs Kyla Rolon, Corey Gilzean, Michael Hernandez, Christopher
Husary, Keith Clingman and Jonathan Peck have filed their second amended complaint in docket
number 21-cv-2548;

WHEREAS plaintiffs Adam Gray, Jason Donnelly, Diana Zeyneb Alhindawi, Jemell D.
Cole, and Amr Alfiky have filed their third amended complaint in docket number 21-cv-6610;

WHEREAS plaintiffs in the Consolidated Cases (as defined below) allege that the NYPD
engaged in unconstitutional policing—using excessive force and arresting protestors, journalists,
and legal observers without probable cause and in retaliation for their speech—at racial justice
protests across New York City beginning in May 2020 in violation of the federal and state
constitutions and state law;
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WHEREAS, the City Defendants (as defined below) have denied the allegations in the
consolidated complaints that they have violated plaintiffs’ constitutional or statutory rights;

WHEREAS, the Sergeants’ Benevolent Association and the Detectives’ Endowment
Association have intervened in this matter and maintain that the governing law permits uniformed
members of service of the New York City Police Department (“MOS”)to use appropriate,
reasonable, and commensurate force to protect the safety of the public, other MOS, and other
individuals engaged in demonstrations, as well as the direction and speed of any and all First
Amendment Activity (“FAA”), as defined below;

WHEREAS, the Plaintiffs, City Defendants and Union Intervenors (as defined below)
(hereinafter, “Parties”), desiring to resolve the claims for injunctive relief, including those parens
patriae claims brought by the New York State Office of the Attorney General, raised in this
litigation without further proceedings and without admitting any fault or liability, have in good
faith jointly negotiated the terms of this settlement agreement;

WHEREAS, the Parties share the goal of an approach to policing that assures the rights of
protesters, journalists and legal observers and uses arrest and force only when necessary and in
compliance with the Constitution of the United States and the Constitution and laws of the State
of New York and the New York City Charter and local laws, in addition to assuring the safety and
rights of the general public; and,

WHEREAS, the individual plaintiffs in Payne, Gray, and Rolon have reached a settlement
with the City Defendants with regard to their monetary damages, and will file their respective
stipulations of dismissals within forty-five (45) days of the Court’s endorsement of this Order,

It is hereby ordered pursuant to Fed. R. Civ. P. 41(a)(2) as follows:
L. DEFINITIONS

1. “Consolidated Cases” shall refer to the cases bearing the captions Payne, et al. v.
Mayor Bill de Blasio et al., No. 20-cv-8924; People of the State of New York v. City of New York
et al., No. 21-cv-322; Gray et al. v. City of New York, et al., 21-cv-6610; and Rolon et al. v. City
of New York, et al., 21-cv-2548.

2. “Plaintiffs” shall refer to all individuals and entities listed as plaintiffs in any of

2
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the Consolidated Cases.

3. The “People of the State of New York™ shall refer to the Plaintiff represented by
and through the Office of the New York State Attorney General, which has brought litigation
against Defendants raising federal and state claims pursuant to the parens patriae doctrine.

4. “City Defendants” shall refer to the City of New York and its relevant agencies
and employees.

5. “Union Intervenors” shall refer to the Detectives’ Endowment Association and the
Sergeants Benevolent Association.

6. “First Amendment Activity” or “FAA” shall refer to any protest or demonstration
at which individuals are expressing their rights under the First Amendment to the United States
Constitution and Article I, Section 8 of the New York State Constitution. A protest and a counter-
protest in the same general location shall be considered a single FAA for purposes of this
Agreement.

7. The “Strategic Response Group” ( “SRG”) is defined in this Agreement to mean
the unit currently named the Strategic Response Group, which includes the Crowd Management
Unit, and whatever name such Group or unit may bear in the future, as well as any unit or
organizational component of NYPD that now or in the future holds similar responsibilities for
crowd management or disorder control.

8. “Agreement” shall refer to the provisions contained in this Stipulated Order.

0. “Effective Date” shall mean the date on which this Stipulated Order is approved
by the Court.

10. To the extent that this Agreement references governing policies and provisions of

the NYPD, it refers to those policies and provisions as of the Effective Date of this Agreement.
II. GENERAL PRINCIPLES GOVERNING THE POLICING OF FAAs

11. The City Defendants acknowledge that First Amendment-protected activities
serve important societal functions, including promoting transparency in government affairs;

3
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ensuring accountability of public officials; and encouraging community feedback, whether critical
or laudatory, that ultimately reduces tension and fosters a sense of openness and trust between
government officials and the public.

12. The NYPD embraces an approach to policing that assures the rights of protesters
and uses arrest and force only when necessary and in compliance with the Constitution of the
United States, the Constitution and laws of the State of New York, and the New York City Charter
and local laws.

13. It is current NYPD policy not to, and officers shall not, police FAAs differently
based on the message of the FAA, the race or ethnicity of the participants, or the neighborhood
where the FAA is occurring.

14. The NYPD shall respect the right to observe and record officers in the public
discharge of their duties in public spaces, including sidewalks, parks, and locations of FAAs, as
well as any other areas where people otherwise have a legal right to be present, including a person’s
home or business and common areas of public and private facilities and buildings. Pursuant to this
right, neither a press pass nor any other form of press identification is required to observe and
record police activity from a public place, including but not limited to (a) an area where FAAs are
taking place, (b) near where crimes are being committed, and (c) where matters of public concern
are occurring, subject only to constitutionally permissible reasonable time, place and manner
restrictions. NYPD officers may not prohibit, restrict or interfere with this right to observe and
record. In addition, NYPD officers may not arrest any person solely for observing or recording
police activity in a public place.’

15. NYPD shall continue to enforce its policy that officers may not take any police
action in retaliation for individuals expressing a viewpoint, engaging in FAAs, or lawfully
exercising their right to witness, observe, record, comment on, or protest police activity. This
includes detaining, searching, arresting, issuing a citation, or using force when the officer would
not have taken such action in the absence of the protected statements or actions.

16. No individual will be arrested on account of their exercise of their lawful First

! The Parties acknowledge that (i) current NYPD policy, as reflected in the Patrol Guide, states
there is no right to record inside an NYPD precinct; and (ii) there is currently litigation concerning
this issue. This Agreement does not seek to resolve that disagreement and all Parties acknowledge

they will be bound by any controlling case law.
4
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Amendment speech.

17. No individual will have any force used against them on account of their lawful
First Amendment speech.

18. Officers deployed to an FAA shall attempt to engage in de-escalation techniques
with the goal of facilitating the First Amendment rights of protesters.

19. The NYPD shall, at all times, maintain its ability to enforce the law consistent with
the U.S. Constitution, the laws of the State of New York, and the New York City Charter.

III.  NYPD POLICIES AND PRACTICES GOVERNING THE POLICING OF FAAs

A. FAA Senior Executive/Compliance Manager & Revised Incident Commander
Structure

20. The NYPD shall designate the Chief of Department or a senior-level designee
within the Chief of Department’s office holding the rank of Deputy Chief or higher with extensive
knowledge of the application of the First Amendment as it relates to protest activity to work in
conjunction with members of its Legal Bureau and to act as compliance manager for this
Agreement and to play a role in overseeing significant operational decisions relating to FAAs, as
set forth below. The NYPD may select any appropriate title for this person, but they shall be
referred to in this Agreement as the “FAA Senior Executive.”

21. The FAA Senior Executive shall oversee the development all policies, procedures
and training curricula required by this Agreement and shall be responsible for ensuring they are
consistent with the terms of this Agreement, including the general principles set forth in Section
I, supra.

22. The FAA Senior Executive shall oversee the NYPD’s continuing work to develop
a culture of facilitating free speech, deploying police only when necessary, and minimizing arrests
and uses of force in demonstrations. To that end, the FAA Senior Executive shall play an active
role in the preparation of the Department’s response to planned or anticipated FAAs and shall
participate in after-action reviews relating to any FAA, when appropriate.



Case 1:20-cv-08924-CM Document 1099-2 Filed 09/05/23 Page 6 of 42

23. The NYPD will continue to designate an Incident Commander at each FAA to be
responsible for the command, control and coordination of all police operations. Where it is
reasonably believed that an FAA will not escalate beyond Tier One, a Member of Service holding
the rank of Sergeant or higher may be designated as the Incident Commander. In any other
situation, where an FAA is within a single precinct, the Precinct Commander or Executive Officer,
or designee holding the rank of Captain or higher, will be designated as the Incident Commander.
If the FAA is scheduled or occurs in two or more commands within the same Patrol Borough, the
Patrol Borough Commander or designee shall be designated as Incident Commander. In cases
where the FAA affects or is scheduled to affect more than one Patrol Borough, the Chief of Patrol
or designee holding the rank of Captain or higher will be designated as Incident Commander. In
the event that the Incident Commander was initially a Sergeant, but the FAA has escalated above
Tier One, the Sergeant shall remain the Incident Commander until such time as a higher-ranking
individual arrives.

24.  Inall circumstances, NYPD shall document the identity of the Incident Commander
in the After-Action Report (as defined in Part VIII, infra).

25. Once designated, the Incident Commander shall remain in command of police
operations for the duration of the FAA, except that when an FAA starts in one precinct or borough
and travels to another, the NYPD may designate the Precinct Commander of the new location, or
the Patrol Borough Commander, as the Incident Commander.

26. The transition between Incident Commanders, when feasible under the specific
circumstances of the FAA, must be a direct transfer and include a full debrief on the conditions
experienced, deployment decisions made, and other relevant information. All Incident
Commanders involved in an FAA shall prepare a written debrief summarizing their observations
and deployment decisions, which shall be included in an After-Action Report for an FAA, where
applicable under the terms of this Agreement.

27.  Unless infeasible under the specific circumstances of the FAA, changes in Incident
Commander must be documented in real time, including time and reason for transfer.

B. Policies and Procedures Governing Arrests at FAAs — The Red Light/Green Light
Policy and Mass Arrest Processing

28. The NYPD has a policy called Red Light Green Light, which shall reflect the

6
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following: “Red Light” offenses are those offenses that require the approval of someone at the
rank of Captain or above before any officer may make an authorized arrest.

29. The following offenses shall be “Red Light” offenses: riot, incitement to riot, non-
violent obstruction of governmental administration, violation of emergency orders, disorderly
conduct, trespass, criminal mischief 3 or 4, New York State Vehicle and Traffic Law (“VTL”)
1156(a), and unlawful assembly (New York State Penal Law 240.10). Any offense not designated
as a “Red Light” offense shall be considered a “Green Light” offense.

30. Where a Captain (or individual of higher rank) makes the decision to authorize a
Red Light arrest, the identity of the individual who authorized the Red Light arrest shall be
documented.

31. NYPD members of service shall not conduct an arrest unless there is individualized
probable cause, as currently defined in NYPD policy, to believe that the person has committed
Green Light offenses or authorized Red Light offenses. This means that an NYPD member of
service may not arrest any person unless the member has sufficient objective facts based on the
member’s own personal knowledge, or reliable and trustworthy information provided by other
NYPD members or third parties, to establish probable cause that the person engaged in an unlawful
act.

32.  If an individual is arrested and turned over to another officer for processing, the
identity of the officer who observed the arrestable offense and initiated the arrest shall be clearly
documented in the processing officer’s Digital Activity Log or other required method of recording
daily activity. This is NYPD’s current policy.

33. Only the FAA Senior Executive or their designee can authorize the establishment
of'a Mass Arrest Processing Center (“MAPC”) and will document the reason for one. NYPD agrees
to the following protocols when activating MAPC:

a. The address and contact information, including telephone number, fax number and
email, to any MAPC utilized related to arrests made at an FAA must be made
publicly available at the time that the MAPC is established. The FAA Senior
Executive shall be responsible for ensuring that information is publicly
disseminated via NYPD social media accounts.
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b. A MAPC shall continue to have and provide to all people held: clean water, food
(if held for more than 2 hours), personal protective equipment (“PPE”), prompt
access to telephones, adequate medical care and restrooms.

C. Whenever a MAPC is established related to an FAA, NYPD shall assign enough
members of service to staff the telephone line, fax, and email to ensure prompt and
accurate communication with members of the public and attorneys contacting the
MAPC about an arrestee or arrestees. NYPD must promptly accept and
acknowledge receipt of invocations of representation as to arrestees by legal
counsel whether received in-person, via fax, or e-mail, as well as respond to
requests for information from legal counsel and, where appropriate, other
members of the public, including family members and/or elected officials.

d. The NYPD has and shall continue enforcing its policy of placing people at
facilities, including at MAPC, consistent with their gender identity.

€. The decision and justification for establishing a MAPC shall be documented.

34, The NYPD shall expedite the processing of any juvenile or adolescent arrested at a
protest to ensure that any period of detention is no longer than necessary to complete the processing
of that individual’s arrest.

35. Where an individual other than a juvenile or adolescent is arrested for a violation
or misdemeanor, that person’s arrest processing time shall not exceed 7.5 hours. The processing
time may exceed this limit if: (1) An arrestee requires emergency medical care involving
emergency services or receives medical attention at a medical or hospital facility immediately
following the arrest that prevents timely arrest processing; (2) there is an exception under CPL
150.20 or an out-of-state warrant requiring the individual to be brought to an arraignment court;
or (3) an arrestee is charged with a violation, misdemeanor, or felony not involving an FAA during
their arrest processing.

C. The Tiered Approach to Policing FAAs

36. In an effort to assure the rights of protesters, the NYPD shall employ a tiered
response with one of the primary goals being to facilitate the First Amendment rights of protesters.
The NYPD shall begin its response at the lowest applicable tier based on the conditions presented

8
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at the FAA and may move between the tiers as appropriate based on the conditions.

37. Officers who are deployed to or stationed at a location in the regular course of their
work do not need to vacate their post because an FAA is taking place in the same or similar
location.

TIER ONE

38. This tier applies, and should presumptively apply, to all FAAs, unless thresholds
for another tier apply and/or protesters specifically request the presence of officers.

39. The NYPD shall only deploy police officers in this tier as described below.
40. The NYPD may dispatch protest liaisons who meet the following criteria:

a. Qualifications: These officers shall be selected from the Community Affairs
Bureau (“CAB”) and shall act pursuant to the Mission of the Community
Affairs Bureau to “strengthen[ ] community relationships and [build] trust”
and pursuant to provisions 6, 7, 11, 12 and 15 of PG 202-10.

b. Role: These officers focus on communicating with protesters,
understanding the aims of protest organizers, communicating with
protesters about how officers can facilitate those aims and the circumstances
in which they cannot, and explaining to protesters any police action that is
anticipated, imminent, or undertaken. To the extent identifiable, officers
should have this dialogue with protest leaders. If not identifiable, officers
should attempt outreach to multiple protesters among the crowd.

C. Training: Subject to the provisions of Paragraph 75 below, the NYPD shall
not dispatch any protest liaison who has not received training on serving in
this role as required in Section IV (Training) below.

d. Appearance: The officers shall wear uniforms of jackets or shirts of the
Community Affairs Bureau which clearly displays their name, shield
number, and command.
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€. Number of protest liaisons: The NYPD shall dispatch no more protest
liaisons than necessary, in light of the conditions present at the time, to
engage in an effective dialogue with the crowd.

f. Documentation: The NYPD shall document the identities of all protest
liaisons dispatched to any FAA.

41. Where an FAA temporarily blocks vehicular or pedestrian traffic or otherwise
obstructs public streets or sidewalks, the NYPD shall whenever possible accommodate the
demonstration. When necessary, NYPD may deploy patrol officers to reroute vehicular or
pedestrian traffic. These officers shall not be drawn from SRG and shall not carry equipment
associated exclusively with those units such as flex-cuffs. The NYPD shall dispatch no more patrol
officers than necessary, in light of the conditions present at the time, to address vehicular or
pedestrian traffic. Where an FAA 1is so large or occurs in such a manner as to obstruct access to
critical infrastructure, e.g., highways, bridges and tunnels, railways, subways, schools, hospitals,
and rerouting vehicular or pedestrian traffic is not adequate to address the obstruction, the NYPD
may use the above members of service to direct the FAA to another route or location. Before so
doing, protest liaisons shall endeavor to negotiate an alternative route or location with participants
in the FAA, when feasible. All officers shall refrain from engaging in any enforcement activity
unless it conforms to the NYPD’s “Red Light/Green Light” policy as memorialized in this
Agreement.

42. If any patrol officers are deployed for traffic subject to Paragraph 41, the NYPD
shall deploy protest liaisons.

TIER TWO

43. The NYPD may begin at or may move to Tier Two if the Incident Commander, in
consultation with the FAA Senior Executive, reasonably believes that Green Light violations are
imminent but have not yet occurred or that the FAA is so large or occurs in such a manner that
creates a risk of obstructing access to critical infrastructure, e.g., highways, bridges and tunnels,
railways, subways, schools, hospitals, such that it is reasonably anticipated that the deployment of
additional officers may become necessary, and that the risk of obstructing access cannot be
relieved by directing individuals to alternate entrances and exits of the critical infrastructure
location.

44. The FAA Senior Executive must authorize the basis for the decision to move to

10
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Tier Two and the Incident Commander must document the reasonable belief that served as the
basis to employ Tier Two.

45. The NYPD shall dispatch protest liaisons into the crowd and may dispatch officers
for traffic control consistent with Paragraphs 40 and 41 above.

46. The NYPD may station additional officers nearby but off-scene, and to the extent
possible, out of view of protesters. Those officers will only be deployed to the scene if Tier Three
or Tier Four is authorized.

47. There is a presumption against the stationing of additional officers on scene in this
tier. However, in the event that the Incident Commander reasonably believes that there is a threat
of major property damage and/or violence, and where the Incident Commander reasonably
believes that the stationing of additional resources on scene would deter the threat of property
damage and/or violence, the Incident Commander may station limited resources on scene for that
purpose. The resources deployed shall be proportional and no more than necessary to address the
imminent threat. Those resources shall be removed when the threat has resolved.

48. Nothing in Tier Two prevents the NYPD from engaging in enforcement activities
as permitted in any other lower tier.

TIER THREE

49. The NYPD may begin at, or may move to, Tier Three if there is individualized
probable cause to arrest individuals who are engaged in Green Light offenses or authorized Red
Light offenses. Arrests in Tier Three shall be guided by NYPD’s “Red Light/Green Light” policy
and relevant Patrol Guide provisions, as well as the provisions governing arrests in this Agreement.

50. The Incident Commander must authorize the implementation of Tier Three.

51.  The NYPD may deploy an appropriate number of officers sufficient to address the
specific individuals engaged in Green Light offenses or authorized Red Light offenses.

52.  If applicable, while officers are employing a targeted approach to address the
specific individuals among the crowd, protest liaisons and patrol officers deployed to address
traffic concerns should continue to facilitate the FAA. The fact that some individuals in a crowd

have engaged in unlawful conduct does not by itself provide grounds to end the FAA and order
11
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the crowd to disperse.

53. Where the use of specialized formations and/or equipment is deemed necessary by
the FAA Senior Executive to address the specific individuals engaged in Green Light offenses or
authorized Red Light offenses, and in a manner consistent with ensuring the safety and continuity
of the FAA, SRG may be deployed in Tier Three. These limited resources shall only be deployed
for as long as is necessary to address the conditions that they were deployed to address.

54. If the Incident Commander determines that the FAA has returned to the conditions
described in Tier One or Tier Two, they shall have the discretion to implement those protocols.

55.  Nothing in Tier Three prevents the NYPD from engaging in enforcement activities
as permitted in any other lower tier.

TIER FOUR

56. The NYPD is permitted to move to Tier Four if protesters are seeking to gain
unauthorized entry, or physically blocking others’ entry, into a sensitive location or engaged in a
criminal offense of trespass in the third degree or higher. A sensitive location includes, but is not
limited to, a police precinct, courthouse, other government building, hospital, clinic, medical
facility, or medical provider. This tier does not apply if protesters are merely gathered in front of
a sensitive location. Sensitive locations shall be identified in each command’s Unusual Disorder
Plan pursuant to Patrol Guide Procedure Number 213-08 and shall be subject to review and
approval by the FAA Senior Executive.

57. The NYPD is also permitted to move to Tier Four if either:

a. Officers have engaged in targeted efforts to address widespread Green Light
offenses, or widespread instances of riot, incitement to riot, or engaging or
preparing to engage in violent or tumultuous conduct within the meaning of the
unlawful assembly statute, but those offenses c